OFFICE OF THE ATTORNEY GENERAL OF TEXAS

' AUSTIN
GROVER S8ELLERS 11
ATYORNKY GENERAL W v
Honereble Claude Isbell 7/’?’/ &/2«5/ M‘Lﬁ)
Secretary ef State /ngzé
Austin 11, Texas
Dear Sir: Opinion Ne, 0-6582

Re: Seoretary eof State ng

therized te submit pirepesed
Censtitutienal amendgents fer
publicatien t ;
paper vhe is

in viev of Secttey t. 5,
Ceanstity on of T

evspaper, in W 'ch
15 & stockheldey

Weo have received ysur
of this department, quote

ireotly er indirectly,
‘ th State, er any county
by any lav passed during
shall have been elected.?

abeve vould this effice be auther-
$zed\te \qu titutional amendments passed during
of ‘the Legislature te these newspapers fer

t are ovned and ocperated by a person vhe
of this sessien of the Legislature? Alse,
vould a newspaper be prohidited from pudblishing such
amendments by reasen of the fact that & member eof the
legislature at vhich these amendments vere submitted
might owvn stock in such nevspaper? . . .%

HO COMMUNICATICN 18 TO BE CONSTRAUED AS A DEPARTMENTAL OPINION UNLESE AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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EBection 1 of Article 17 of the Tezas Constitution pro-
41des that such "proposed awendmsnts shall be duly published once
. vosk for four weeks, commpencing et least three months before an
loction, the time of vhich shall be specified by the legislature,

n onhe veekly msvapaper of each county, in vhich such a nevspaper
ay bs pudlished.”

Esretofors the cost of this tyzo of publiocation bas Leen
3i1d from appropriations made by the Legislature for that specific
arpose, W assume the Forty-ninth legislature vill make s sint-

i appropriation to pay thes costs of publishing the awendments
ropossd by them at this session,

In 1922 Opinton Fo. 2811 was approved and released from
iis off{ice by the late Honoradble VW. A. Keeling, vho then wvas
storney General of Texas. We quote from ssid opinien as follovst

e« ¢ o A porson vho vas & nenber of the lLegisla-
ture at the tizme of the ensctuent of vhat s known as the
State Highvay Commission lav could not lavfully make a
contract vith a oounty for road construction work involve
ing funds avarded to such county by the State Highway
Commission. We think also that a person who vas &
uender of the State Zenate at the time of the ensctuant
of the lav appropristing registretion fees to the Btate
Highvay Commission could not lawfully contrect with a
county vhere funés appropriated by such aot are to be
expended. An sppropriation act is, ¢f course, a lav,
Ses Section §, Article 8, State Constitution. County
contracts of the kind hers under consideration oculd

not be made if the statute oreating the Btate Highway
Comnisstion and providing for sutomobile registration
fess had not been enacted. Xeither ocould such contrects
be made unless the legislature had appropriated the
State Highway Funds. We think 4t clear, therefore,

that a contraot of this kind 4s to Lo considered as have
ing bheen 'authorized! by the State Highvay Commisstion
statutes snd the appropriation ast ehove referred to.”

Therefore, it is our ¢pinion that a contract between
r State of Texas and a member of the legislature for the pub-
‘hing by such meuber of the Legislature of such proposed consti-
‘4onal auendments is prohibited said Section 18 of Article 3
the Constitution of Texns, for roason that the pa t to
» Lagislator-publisher for services rendered under such contrect

14 be by authority ¢f an appropriation lav R%ased durﬁ %hn tern
- which such Legislator-publishern shall have been ealecte )
18 VTS o
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Furthermore it 4s sur opinien that said Section 18
of Artiole 3 of the Conatitutien ef Texas alse prehidits & con-
tract dbetveen the State eof Texas and a corperation in vhich a
member ef the legislature helds steck, for the purposes herein
proposed, because ef the prinoiples of lav expressed in the fol-
loving authoritiess

ng In Velume 10, Tex, Jur.,pp. 781-782 appears the fellev-
4

"Certainly there is ample authority fer the
viev that the steckhelders have a beneficial interest
in the cerperete preperty. As has heen vell paid,
the interest of & stoockhelder in the capital fund
‘has the charecteristics eft (a) indirectien;
ib; suberdinatien te that ef the crediters; and

¢} sequent contingency ef realizatien in the form
of profits or return ef (er reimdursement for) his
centribution.'™ (Underscering added for emphasis)

. In the case of Hobbs, Wall & Ce, v. Meren, Distriot
Court of Appeals, Third Distriot, Califernia, 293 Pac. 145, the
purchase eof supplies for a ¢ity from a cerperatien, the manager
-of vhich vas alse City Counoilman, vas 1llegal because the

Councilman vas "indirectly 1ntorosteg' in viev of a statute
prehibiting an efficer ¢ ¢ Oolty from being interested,
directly or indirectly, in any centrect vith lucﬁ.oIEy. Ve

quete frem sald osse as fellevs:

"When 1t appears that an officer is sudbstan-
tially benefited, financially or etherwise, Dy '
his participation in a contract with the muniocl-. -
pality vhich he represents, the transactien 1s
invariably declared te be illegal. Under such
circumstances, in its effert te upheld the trans-
actien, a ceurt vill net resert te fine distince.
tiens in order te determine Just vhat facts vill
censtitute an ‘indirect interest'! en the part ef
the officer.* (Underscering added fer emphasis)

In viev of the foregeing, ve de not believe the Secre-
tary eof 8tate te be authorized te submit fer publicatien ceonsti-
tutienal amendments proposed at this sessien of the Legislature
to these nevspapers that are ovned and eperated dy, eor, 1if a
cerperatien, in vhich steck is held by, a persen vhe is a menber
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of this sessien ef the Legislature.
¥e herevith enclose a cepy ef seid Opinten No, 2M11.
' Yours very truly,
ATTORNEY OENZRAL OF TEXA3
- JEN R P O ¥ v
. e ebert L. lattimere, Jr. &
QQ_@O&E}HSI GRIHRAL ) m3gag ‘,”1;1;,&1“
RLL/JCP |
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